
COMMENT 

bluntly telling the taxpayer not to 

bother it with any hard luck stories, 

because the pre-ordained answer is 

‘No’. 

This also raises the question:  

Has the commissioner applied his 

mind?  Can the commissioner apply 

his mind upfront, without knowing 

the particulars of the taxpayer un-

der duress—and announce it in a 

notice? 

Is it fair that the taxpayer has  

to pay customs duties and VAT on 

products that it cannot sell because 

the country is in lockdown?  As an 

administrative body, SARS should  

be acting fairly and reasonably—

and, in terms of Section 195 of the 

Constitution, it should be respon-

ding to the needs of the public. 

Bowmans partner Patricia Wil-

liams is of the opinion that “in the 

SARS’ CUSTOMS division has pub-

lished a ‘Dear external stakeholders’ 

notice on its website, coldly explai-

ning that a full rebate of the customs 

duties as well as a value-added tax 

(VAT) exemption on certain critical 

supplies has already been granted 

(for which a permit has been issued). 

The notice emphasises that the 

Dra8 Disaster Management Relief 

Bill and the Dra8 Disaster Manage-

ment Relief Administration Bill do 

not provide for any extension of 

time relating to the period within 

which customs clearances must be 

made, nor the period within which 

duties due must be paid (at time of 

entry, or in terms of the current  

payment deferment arrangements?). 

SARS’ action amounts to a blan-

ket refusal.  It is a waiver of its  

duties and obligations, and it is 
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Instead of standing up for the taxpayer, its hardline stance is  

expunging our trust 

SARS should be reminded  
of its constitutional duty 

 

By: BARBARA CURSON 

TAX
No. 412, May 2020 PUBLISHED BY BELLAN MEDIA 

Comment 
SARS should be reminded  

of its constitutional duty   ...................................  1 
 

Income tax 
Working from home: 

Li:le tax relief for employees   .......................  7 
 

Lockdown: Tax measures 
COVID-19’s impact on tax and  

unemployment ma:ers   ....................................  2 
 

Snippets 
Taxing issues   ..............................................................  3 

Personal income tax rates 

2019/20 and 2020/21   ................................................  4 

Key upcoming tax submission dates   ......  5 
 

Unemployment Insurance Fund 
UIF benefits in response  

to COVID-19   ................................................................  6 
 

Value-added tax 
VAT exemptions and other  

COVID-19 tax breaks   ............................................  5 

THIS MONTH 

www.bellanmedia.co.za 

 

Our new website  
is live! 

See Page 7 for details 

Challenging the ban on cigarette and 
alcohol sales would show SARS has a 
backbone—instead it is mutilating the 
golden goose, says the author. 
 
Picture credit: Pixabay 
(https://pixabay.com/illustrations/
vintage-black-and-white-drawing-
1892086/) 



COMMENT 

COVID-19 pandemic.  This is prob-

lematic within the actual business 

context, where companies are trying 

to preserve cash to keep their busi-

nesses afloat and minimise job los-

ses. 

 

Better options for pursuing revenue 
The government-imposed lockdown 

has plunged the country into a seri-

ous financial crisis.  Many businesses 

are failing—and more will fail if  

they aren’t given any financial assis-

tance. 

If SARS had any backbone, it 

would challenge the government on 

the economically damaging ban on 

the sale of cigare:es and alcohol.  It 

would then be in a be:er position  

to offer payment terms to struggling 

businesses. 

do so. 

Williams was quite alarmed by  

an extract from a SARS email dated 

19 March 2020: “The ramifications  

of SARS and South Africa not mee-

ting its revenue targets has been 

widely reported in the media, such  

as potential junk status rating, that 

combined with the decreased eco-

nomic outlook due to the Global 

Pandemic affecting our country  

will ultimately result in increased 

recessionary pressures.  This de-

mands each of us to contribute  

more than what we would prefer  

for the greater good of our country.” 

The email was sent to a taxpayer, 

with the objective of encouraging 

the taxpayer to voluntarily pay a 

very considerable portion of a dis-

puted tax debt, rather than apply  

for a full suspension in terms of  

the Tax Administration Act. 

Williams is of the view that this 

extract could imply that SARS  

feels that taxpayers should now  

be paying more because of the 

circumstances, a blanket refusal, 

implying that a taxpayer has no 

rights in this respect, is problematic.” 

Williams adds that the Customs 

and Excise Act does not have specific 

provisions dealing with instalment 

payment arrangements the way 

that the more modern Tax Admin-

istration Act does.  However, the 

Customs and Excise Act does not 

appear to prevent SARS from agree-

ing to accept later payment of du-

ties. (SARS is specifically authorised 

to accept instalments for the pay-

ment of interest, in terms of Section 

105 of the Customs and Excise Act, 

and this wording also implies that 

the instalments may cover more 

than just the interest amounts.) 

Further, the levying of penalties 

and interest, and remission of penal-

ties and interest, are both discre-

tionary in terms of the Customs  

and Excise Act.  This means that 

SARS is indeed legally able to ‘assist’ 

taxpayers in the customs and ex- 

case space—and is choosing not to  
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Barbara Curson, CA(SA), has post graduate 
qualifications in tax and international tax.  
Her experience includes working for audi-
tors, large corporates, and SARS. 

It is envisaged that visits to SARS 

offices are possible, but an appoint-

ment must be made on the SARS 

website.  Please remember the lock-

down restrictions that are in place 

when you are travelling to a SARS 

branch, and that accountants and 

tax practitioners are not seen as  

providers of ‘essential services’. 

 

Submission of returns 
There is no relief for the submis- 

sion of tax returns.  Taxpayers  

must therefore ensure that returns 

are submi:ed on or before the due 

dates. 

 

Disputes 
According to a notice from the 

THE COVID-19 lockdown currently 

in place will have an impact on  

tax-related ma:ers.  This includes 

contact with SARS, returns and  

payments due to SARS, as well as 

disputes.  It also has an impact on 

employers and their employees. 

The following is based on infor-

mation that was available on 29 

March 2020: 

 

Contact with SARS during the period 
SARS has advised taxpayers and  

tax practitioners to use the online 

channels such as eFiling, the SARS 

MobiApp, and e@syFile to interact 

with SARS, which has provided  

dedicated email addresses for this 

purpose on their website. 

Relief in some areas, nothing in others …  

By: PIET NEL 

LOCKDOWN: TAX MEASURES 

Chairperson: Customs and Excise 

National Appeals, the days during 

the period 27 March 2020 to 16 April 

2020 will not be taken into account 

in determining days or period for 

purposes of an appeal under the 

Customs Act. 

SARS has not given a similar  

notice for objections and appeals 

under the other tax Acts.  Where a 

taxpayer is unable to comply with  

a prescribed period during which 

steps in the dispute process must  

be instituted due to the lockdown,  

this would constitute ‘exceptional 

circumstances’. 

 

Payments—tax debt 
There is no relief for the payment  

of assessed taxes, and payment  

must be made by the due date.  In 

fact, SARS said that this is a critical 

period for SARS in terms of revenue 

collections—and now, more than 

ever, the country requires everyone 

to pay their fair share. 

SARS has requested that pay-

ments are made on time, and that 

COVID-19’s impact on tax 
and unemployment ma+ers 



TAXING ISSUES 
 
 
 
 

by Steven Jones—Editor 
 

As this issue of Tax Breaks is being put to bed, 
South Africa is about to move to a Stage 4 level 
of lockdown (with Stage 5 being the most strin-
gent and Stage 1 being almost at pre-COVID-19 
levels).  Stage 4 is fairly similar to the levels of 
lockdown that most countries have had from 
the start, with allowances for limited movement 
for exercise, medical needs, and shopping for 
essentials being permitted while maintaining 
appropriate social distancing measures. 

It also goes without saying that apart from the 
human cost brought about by the COVID-19 
outbreak, there is also an immense economic 
cost as most businesses are effectively shut 
down.  The resultant loss of income, together 
with other restrictions on personal movement 
and economic activity, means that governments 
have had to step in to provide certain relief 
measures in the meantime. 

Navigating such relief measures—determining 
what is on offer, who is eligible, and how these 
are accessed—is a bit like trying to nail jelly to 
the ceiling.  Okay, that might be a bit of an exag-
geration, but the responses by governments 
worldwide, not only in South Africa, are certain-
ly a moving target as responses to the current 
situation are developed, rolled out, and tweaked 
to suit the evolving circumstances. 

President Cyril Ramaphosa has undoubtedly 
shown exceptional leadership in South Africa’s 
management of the crisis and its response 
thereto.  His calm, measured approach is ex-
actly what is needed at this time, and he is 
clearly well-aware that the decisions that he 
and his team make have far-reaching implica-
tions in human terms as well as economically. 

Unfortunately, unlike most developed countries, 
South Africa’s fiscal pocket is not quite as deep 
as, say, the UK or Europe, which means that 
irrespective of the relief measures that have 
been put in place, a number of people are likely 
to slip through the net and end up being se-
verely impacted.  In the long term, the R500 
billion relief package that the President has 
proposed will ultimately need to be paid for, 
which means that even once things return to 
relative normality, the economic impact may 
well be felt for a number of years to come. 

It’s also critical to note that most of the tax and 
UIF relief measures that have been announced 
require compliance with the relevant provisions 
in order to access them.  This means that those 
who, for instance, are not currently up to date 
with their tax returns, or whose employer has 
not registered with the UIF, may end up not 
being entitled to the relief that is on offer. 

The reality, therefore, is that as the situation 
continues to develop, things may end up chan-
ging quite rapidly and the information that is 
contained in this month’s edition of Tax Breaks 
may well become obsolete within days of publi-
cation.  We therefore advise our readers to stay 
in touch with their professional advisors, and 
continually monitor sources such as the SARS 
and UIF websites for any changes. 
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 ment must be made on 7 September 

2020. 

There is no relief for the March 

payment that was due on 7 April 

2020. 
 

Provisional tax 

Tax compliant small- to medium-

sized businesses will also be allowed 

to defer of a portion of the payment 

of the first and second provisional 

tax liability to SARS, for a period of 

twelve months, beginning 1 April 

2020 and ending on 31 March 2021, 

without SARS imposing adminis-

trative penalties and interest for  

the late payment of the deferred 

amount. 

This means that the payment 

that fell due on 31 March 2020 was  

to have been made in full.  

The first provisional tax pay-

ment due from 1 April 2020 to 30  

September 2020 will be based on  

15% of the estimated total tax lia-

bility, while the second provisional 

tax payment from 1 April 2020 to  

31 March 2021 will be based on 65%  

of the estimated total tax liability. 

Provisional taxpayers with de-

ferred payments will be required to 

pay the full tax liability when mak-

ing the third (top-up) provisional  

tax payment in order to avoid inter-

est charges. 

The proposed amendments are 

deemed to have come into operation 

COVID-19 uncertainty is not used  

as a reason for non-payment.  SARS 

may well continue with their collec-

tion procedures for tax debt (if  

anything, SARS has become increa-

singly zealous about this during the 

lockdown period—Editor). 

Where a taxpayer is unable to 

make the payment, or can only do  

so partially, a request for a deferred 

arrangement during the lockdown 

period must be sent to the dedica-

ted email addresses made available 

by SARS. 

 

Payments—other taxes 
In line with the announcement by 

the President, SARS and National 

Treasury confirmed that effective 

from 1 April 2020, tax compliant  

businesses with a turnover of less 

than R50 million will be allowed to 

delay paying a portion of their 

amounts due to SARS.  The details 

are as follows: 
 

Employees’ tax 

With respect to pay-as-you-earn 

(PAYE) liabilities, businesses meeting 

the above criteria can delay 20% 

thereof for a limited period of four 

months, beginning 1 April 2020 and 

ending on 31 July 2020.  The defer- 

red PAYE liability must be paid to 

SARS in equal instalments over  

the six-month period commencing 

on 1 August 2020, i.e. the first pay-

There are a few hidden gems in the relief package, but one has to dig deep to find them. 
Picture credit: Unsplash (https://unsplash.com/photos/f-X151Plwyo) 
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Employers should apply by re-

porting their closure to the email 

address: Covid19ters@labour.gov.za. 
 

Value-Added Tax 

SARS announced that, due to the 

measures put in place under the  

Disaster Management Act 57 of  

2002, ‘essential goods’ as defined in 

Regulation R.398 in Government Ga-

ze(e No 43148 of 25 March 2020 will 

be subject to a VAT exemption and  

a full rebate of customs duties du-

ring the COVID-19 pandemic. 

The VAT-rulings department at 

SARS announced that work on  

rulings in progress will be delayed.  

Any correspondence, including new 

ruling applications submi:ed to 

SARS from 27 March 2020, will be 

acknowledged or responded to once 

the aforementioned measures have 

been relaxed or ended. 

 

Conclusion 
Employers, employees, taxpayers, 

and tax practitioners are advised  

to regularly check the SARS web- 

site for updates on the issues.  SARS  

has indicated that it would make 

information available to recognised 

professional bodies, to be communi-

cated to tax practitioners. 

ment of the Coronavirus and its  

impact. 

In terms of the Temporary Em-

ployer / Employee Relief Scheme 

(TERS) process, the UIF may fund 

the distressed companies directly  

in relation to the TERS Allowance.  

The benefits paid will be capped at  

a 38% to 60% of the maximum of 

R17 712 per month, and the emplo-

yee will be paid in terms of the  

income replacement rate sliding 

scale as provided in the Unemploy-

ment Insurance Act. 

The minimum that will be paid 

will be a replacement income equal 

to minimum wage of the sector con-

cerned. 

Where an employer, as a direct 

result from the current COVID-19 

pandemic, decided to close their 

business for a period and send em-

ployees home, this would constitute 

a temporary lay-off.  If the employer 

cannot pay their employees for this 

period, the employer can apply for 

the ‘National Disaster Benefit’ from 

the UIF. 

Where an employee has been 

quarantined for 14 days or longer, 

the Illness Benefit will apply.  Exis-

ting benefits for illness and unem-

ployment will kick in if no leave is 

granted.  Should a UIF contributor 

pass on from COVID-19, death bene-

fits will be paid to the beneficiaries 

of the deceased. 

on 1 April 2020 and apply to first pro-

visional tax periods ending on or 

a8er 1 April 2020 but before 1 Octo-

ber 2020 and to second provisional 

tax periods ending on or a8er 1 April 

2020 but before 1 April 2021.  
 

Employment Tax Incentive (ETI) 

For the period of four months, be-

ginning 1 April 2020 and ending on  

31 July 2020: 

• The maximum amount of ETI 

claimable during this four-month 

period for employees eligible  

will be increased from R1 000  

to R1 500 in the first qualifying 

twelve months, and from R500  

to R1 000 in the second twelve 

qualifying months.  

• Allowing a monthly ETI claim in 

the amount of R500 during this 

four-month period for employees 

from the ages of: 

• 18 to 29 who are no longer  

eligible for the ETI as the  

employer has claimed ETI in 

respect of those employees 

for 24 months, as well as 30  

to 65 who are not eligible for 

the ETI due to their age; and 

• Accelerating the payment of 

employment tax incentive 

reimbursements from twice  

a year to monthly as a means 

of ge:ing cash into the hands 

of tax-compliant employers as 

soon as possible. 

This will, however, only apply to em-

ployers that were registered with 

SARS as at 1 March 2020.  Further to 

the above, the current compliance 

requirements for employers under 

Sections 8 and 10(4) of the ETI Act 

will continue to apply. 
 

Unemployment Insurance 

The President also said that govern-

ment is exploring the temporary 

reduction of employer and employee 

contributions to the Unemployment 

Insurance Fund, and employer con-

tributions to the Skill Development 

Fund. 

The Unemployment Insurance 

Commissioner has developed a Co-

rona Virus Temporary Employer-

Employee Relief Scheme (COVID19-

TERS) to contribute to the contain-
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Piet Nel, CA(SA), is the project director for 
tax at The South African Institute of Char-
tered Accountants. 
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different context. 

When the Regulations under the 

Disaster Management Act 57 of 2002 

were published on 25 March 2020,  

it effectively made provision for  

this exemption by providing for the 

definition of ‘essential goods’, which 

include: 

• Food: Any food product, inclu-

ding non-alcoholic beverages; 

animal food; and chemicals, pack-

aging, and ancillary products 

used in the production of any 

food product. 

• Cleaning and hygiene products: 

Toilet paper, sanitary pads, tam-

pons, condoms; hand sanitiser, 

FOLLOWING ANNOUNCEMENT 

of the actions taken by government 

to combat the COVID-19 crisis,  

many South Africans may be aware 

of the proposed tax measures that 

are effective from 1 April 2020. 

There is, however, an additional 

fiscal measure under the Value-

Added Tax Act 89 of 1991 (‘VAT Act’) 

that has been implemented, which 

may have gone unnoticed. 

 

VAT relief 
Our analysis on the fiscal relief 

measures initially proposed stressed 

the importance of bringing the VAT 

system into the equation, albeit in a 

VAT system now part of developing COVID-19 tax relief  

By: JEAN DU TOIT 

disinfectants, soap, alcohol for 

industrial use, household clea-

ning products, and personal pro-

tective equipment; and chemi-

cals, packaging, and ancillary 

products used in the production 

of these items. 

• Medical: Medical and hospital 

supplies, equipment and personal 

protective equipment; and che-

micals, packaging, and ancillary 

products used in the production 

of any of the above. 

• Fuel: Includes coal and gas. 

• Basic goods: Includes airtime and 

electricity. 
 

SARS announced on 27 March that 

items falling within this definition 

will fall under Item 412.11 of Schedule 

1 to the VAT Act.  Schedule 1 must  

be read with Section 13(3) of the  

VAT Act, which provides for the  

exemption. 

There will also be a full rebate of 

customs duty in terms of item 412.11 

of Schedule 4 of the Customs and 

Excise Act 94 of 1964. 

This initiative should stimulate 

the importation of essential goods, 

whilst providing much needed relief 

for vendors who would not be re-

quired to pay input VAT to SARS. 

 
A word of caution 
With the increased demand for  

these goods, and with the VAT ex-

emption on importation, business 

owners may be tempted to diversify 

their trade and capitalise.  However, 

it is important to note that the im-

portation of goods under this item  

in Schedule 1 is not unconditional. 

Businesses who wish to import 

these goods must obtain a certifi-

cate from the International Trade 

Administration Commission, and 

may be subject to any further con-

ditions agreed to by the govern-

ments of South Africa, Botswana, 

Lesotho, and eSwatini (Swaziland). 

Naturally, relief measures must 

be implemented with haste—which 

means that there may be some prac-

tical hurdles for taxpayers, espe-

cially in complying with any forma-

lities.  Whilst it is very difficult to 

avoid these issues, where there are 

VAT exemptions and other 
COVID-19 tax breaks 

 

 

 

KEY UPCOMING TAX SUBMISSION DATES 
 

Provisional tax returns 

31 Aug 2020 First provisional tax return, 2021 tax year 
30 Sep 2020 Third provisional tax return, 2020 tax year 
 (voluntary top-up payment to avoid interest on any shortfall) 
 

Personal income tax returns, 2020 tax year 

July 2020 Tax Filing Season opens 

 

‘Essential goods’ (including food, cleaning and hygiene products, medical supplies, fuel, and other basic 
goods ) are now VAT-exempt. 
Picture credit: Pixabay (https://cdn.pixabay.com/photo/2015/08/07/16/07/shopping-879498__340.jpg ) 
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was expanded between the time  

the initial explanatory notes were 

published (29 March) to when Na-

tional Treasury published the dra8 

bills on 1 April. 

The OECD (Organisation for  

Economic Co-operation and Devel-

opment) provides another perspec-

tive by compiling the various relief 

measures imposed by countries 

across the globe.  The South African 

context is undoubtedly a unique  

one, but this is an invaluable contri-

bution by the OECD that the gov-

ernment must utilise. 

Overall, government must be 

commended for the swi8 action it 

hindrances in obtaining certificates  

for example, the impact of the relief 

is somewhat compromised. 

 

Work in progress 
Governments around the globe are 

traversing unchartered waters at a 

very high pace, which simply means 

that no one has the wisdom on the 

best way to survive the crisis from  

a fiscal perspective. 

The South African government 

appears to be paying a:ention  

when the private sector weighs in, 

which is an encouraging sign as it   

continuously develops fiscal relief.  

For example, the relief package  

has taken in these times, even 

though we may encounter several 

kinks along the way. 

Jean du Toit is an attorney at Tax Consulting 
SA. 

Moment of truth 

“Much is being asked of you, far  

more than should ever be asked. 

And we dare not fail. 

We shall recover. 

We shall overcome.” 
 

President Cyril Ramaphosa, in his  

address to the nation when the COVID-19 

lockdown extension was announced. 

ment of Rapid Response Teams to  

be deployed to each province to  

assist companies with processing  

of claims in cases where they have 

retrenchments of more than 50  

employees. 

The Unemployment Insurance 

IN THE wake of the announce- 

ment of the national shutdown, the  

Minister of Employment and Labour 

has announced the introduction of 

measures in response to COVID-19 

and its impact on UIF contributors. 

There has also been the establish-

Enhanced benefits have been put in place 

By: JEAN EWANG 

UNEMPLOYMENT INSURANCE FUND 

Fund will compensate affected wor-

kers through its existing Illness  

and Reduced Work Time benefits. 

 

Special UIF benefits due to COVID-19 
The Department of Labour has  

published an Easy Aid for Corona 

Benefits Guide.  These benefits, as 

with all UIF benefits, are only ap-

plicable to employers who are  

registered with the UIF and make 

monthly contributions as required. 
 

Reduced Work Time benefit 

In accordance with the Guide, in  

the event that an employer decides 

to close their business for a period  

as a direct result of the current 

COVID-19 pandemic and send em-

ployees home, then the Reduced 

Work Time benefit may be applied 

for by affected employees.  As part  

of the application for the benefit, a 

le:er from the employer confirming 

the company shutdown or employ-

ee’s temporary lay-off due to COVID-

19 must be included. 

The maximum benefit will be 

paid as per the benefit structure if 

the employer makes zero payment 

to the employee during the shut-

down period.  However, if payment 

is made during the shutdown period, 

then the benefit will be reduced  

accordingly.  

Where a company opts to close 

for a short period, the employer is 

requested to inform the Department 

of Labour so that it can dispatch  

UIF benefits in response  
to COVID-19 

 

The lockdown means that many people are unable to work, and will be looking to the Unemployment Insur-
ance Fund for relief. 
Picture credit: Unsplash (https://unsplash.com/photos/iA2f8YAOeOk) 
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its provincial rapid response team  

to assist with the application and 

payment of this benefit type. 
 

Illness Benefit 

Where an employee has been qua-

rantined for 14 days or longer, the 

Illness Benefit will apply.  To apply 

for the Illness Benefit, a confirma-

tion le:er from both the employer 

and employee must be submi:ed 

together with the application as 

proof that both the employer and 

employee have agreed to 14 days’ 

‘special leave’. 

In this instance the le:ers will 

stand in place of a medical certifi-

cate, as it is anticipated that the  

beneficiary would have self-quaran-

tined without prior consultation 

with a medical practitioner.  Benefits 

will be paid based on these le:ers. 

However, should an employee  

be quarantined for more than 14 

days, a certificate from a medical 

practitioner must be submi:ed to-

gether with the relevant forms. 
 

Death Benefit 

In the event that a UIF contributor 

passes on from COVID-19, Death 

the Death Benefit, the normal rule 

that for every 4 days worked the 

employee accumulated 1 credit day, 

and maximum credit days payable  

is 365 for every 4 completed years, 

will apply. 

Benefits are paid to the beneficiaries 

of the deceased.  People eligible to 

apply for the death benefits are the 

spouse, life partner, children, and 

nominated persons, in that order. 

 

Normal entitlement rules apply 
In relation to the Reduced Work 

Time Benefit, the Illness Benefit, and 

Bellan Media is on the Web! 
 

We are very excited to announce the launch of our new website, which we believe will 
enable us showcase our magazines and 
also provide additional benefits to our 
valued subscribers. 
 

The site builds on our magazines' 30-
year legacy of excellence in providing 
independent personal finance and tax 
information sourced from experts in their 
respective fields.  The strategic partner-
ships that we have formed with selected 
organisations known for their expertise, 
ethics and service, will greatly enhance 
our offering. 
 

Our new website will give readers online 
access to additional articles, book re-

views, videos, interesting links to various topics and a mortgage bond calculator. 
 

For more information please visit www.bellanmedia.co.za, or send us an email 

at info@bellanmedia.co.za. 

 

Jean Ewang is from Lawtons Africa 

partner at Webber Wentzel. 

She says that an individual who 

earns remuneration from an em-

ployer can only claim these home 

office expenses if their home office  

is equipped for and is “regularly  

and exclusively” used to work for  

the employer for which they earn 

remuneration. 

 

Working hours 
Joon adds that at least 50% of  

their remuneration must be varia-

ble (such as commissions or bonus-

es) and at least 50% of the working 

hours must be spent away from the 

MANY SOUTH Africans had to 

scramble to set up a home office 

when the country went into lock-

down at the end of March in an 

effort to curb the spread of COVID-

19.  When the lockdown was exten-

ded by another two weeks, employ-

ees started asking questions about 

the expenses they have been incur-

ring while working from home. 

There are limited circumstances 

under the Income Tax Act that allow 

salaried employees to claim deduc-

tions for expenses incurred while 

providing a service to their employ-

ers, according to Joon Chong, tax 

Home office deductions only allowed in specific circumstances 

By: AMANDA VISSER 

INCOME TAX 

employer’s office. 

If the individual has less than 

50% of remuneration as variable 

payments, they can still claim home 

office expenses if they spend more 

than 50% of their working hours 

working from the home office. 

Jean du Toit, tax a:orney at  

Tax Consulting SA, says that em-

ployees who normally work at the 

premises of the employer will not 

qualify for the deductions during 

the lockdown.  “When you look at 

the total time during the tax year 

that you spend working from home, 

you will still not qualify for the  

deductions because you would have 

spent most of you time at the  

employer’s premises and not your 

home,” he says, adding that “unless 

the lockdown is extended for more 

than six months, most employees 

will not be able to claim any of the 

home-office expenses allowed under 

the Income Tax Act.” 

Working from home: Li+le 
tax relief for employees 
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value-added tax.”  These home office 

variations will probably increase 

over the year as working from home 

becomes an extended norm. 

Engel adds that it would be ap-

propriate to have a be:er under-

standing of these variations before 

making legislative changes, as many 

issues can probably be resolved 

through clearer interpretation.  That 

said, the policy problem raised is a 

troublesome one for SARS, because 

the current legal dynamic assumes a 

work-office philosophy with a guard 

against home office expenses as  

abusively disguised personal expen-

ses.  Government will need to have  

a clear set of rules to keep these 

claims simple while adjusting for  

the new reality. 

SARS’ response to questions re-

lating to the tax treatment of claims 

for home office expenses during the 

lockdown period 

asset on behalf of the employer for 

use in the employee’s home mainly 

for the employer’s business, the  

employer can claim value-added tax 

(VAT) on the reimbursements.  It is 

preferable for any invoices to be in 

the employer’s name if possible. 

However, if the employee is  

acquiring the asset, then the emplo-

yer would not be able to claim  

VAT on the reimbursed amounts, 

says Chong. 
 

Potential fringe benefit issues 
Keith Engel, CEO of the South Afri-

can Institute of Tax Professionals, 

says that the law in this area can  

be a bit murky due to the myriad  

of items involved, and how payment 

is made.  “In most situations, I  

would assume that the employer 

purchased or provided the necessary 

remote equipment or access out of 

the employer’s own funds shortly 

before the lockdown, raising poten-

tial fringe benefit issues and possibly 

Du Toit also says that when 

claiming these expenses from your 

employer, one starts moving into  

the area of allowances.  There are 

very few allowances that do not 

a:ract tax, he explains. 
 

Make the up the required time post-
lockdown? 
Chong says that it may well be  

more efficient for an individual to 

continue working for two or three 

days in their home office even a8er 

the lockdown has ended.  This 

means that salaried employees could 

spend more than 50% of aggregate 

working hours in the 2021 year of 

assessment (12 months ending 28 

February 2021) working in their 

home office.  “These individuals 

would be happier having spent less 

time braving peak hour traffic, start 

working earlier in the day, and as  

a bonus be able to claim home office 

expenses as deductions,” says Chong. 

In the short term it may be easier 

for employees who have to work 

from home during the lockdown to 

claim home office expenses from 

their employer on a “reimbursive 

basis” with supporting invoices.  

“Costs which can be claimed include 

fibre connectivity, cell phone costs, 

stationery, and computer equip-

ment, if these have been incurred  

for use mainly in the employer’s 

business.” 
 

More admin 
These amounts would not be part  

of remuneration and no employee 

tax (PAYE) would be withheld from  

the reimbursed payments.  However, 

this method requires more involve-

ment from the employer as they 

would need to check and approve 

the expenses, remarks Chong. 

If the employee is acquiring any Amanda Visser is from Moneyweb. 

SARS’ response 
The requirements to claim a home office deduction are quite stringent.  These include the requirement 
that the part of the home used for trade (a trade includes, amongst others, employment, the holding of 
an office, and operating as an independent contractor) must be specifically equipped for that trade; and 
also that such part must be regularly and exclusively used for that trade. 

For taxpayers who are in employment or office holders, either they must earn ‘mainly’ commis-
sion and perform their duties ‘mainly’ elsewhere than at an office provided by their employer; or for 
employees other than commission-earners, they must perform their duties ‘mainly’ in their home 
office.  In this context, ‘mainly’ means ‘more than 50%’. 

If these tests are indeed met, then only expenses relating to certain items are permitted to be 
claimed: other than very limited exceptions, employees are prohibited from claiming a deduction for 
expenses incurred in the production of income. 

Claimable items include rent, repairs, and certain limited other deductible expenses related di-
rectly to the private home, as well as wear-and-tear allowances on equipment.  In your example, 
internet speed upgrades and increased telephone costs do not relate to the premises, and so would 
not be permitted to be claimed.  Wear-and tear allowances could be claimed in respect of the cost of 
printers and office equipment. 

If the employer reimburses the employee for the expenses incurred, then the reimbursements 
will not be taxable if the following requirements are met: 
• The expenditure must have been expended by the employee on the instruction of the employer in 

the furtherance of the employer’s trade; 
• The employee must produce proof to the employer that the amounts were wholly and actually 

expended for this purpose; 
• The employee must account to the employer for the expenditure; and 
• If any asset is acquired by the employee, ownership in that asset must vest in the employer. 

 


